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Sir: 

In accordance with the New Pre-Appeal Brief Conference Pilot Program , 
announced July 11, 2005, this Pre-Appeal Brief Request is being filed together with a Notice 
of Appeal. 

REMARKS 

In the Final Office Action dated March 8, 2006, the Examiner rejected claims 1 -24 
and 26-29 under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent No. 6,650,365, issued 
to Sato. The Examiner also rejected claim 25 xmder 35 U.S.C. § 103(a) as being vmpatentable 
over the Sato reference, and claim 30 based upon the Sato reference in view of U.S. patent 
No. 6,510,520, issued to Steinberg. Appellant submits that the Examiner's rejections are 
improper. 

In the March 8, 2006 Office Action, the Examiner took the position that the Sato 
reference discloses a storage mechanism for including information regarding adjustments that 
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have been made to an image or audio representation after the imderlying image or audio data 
was input, i.e. saved into the storage mechanism. Appellant disagrees with this position. The 
Sato reference discloses a processing method which involve having image data captured or 
stored and adjusted, after which the adjusted image data and the adjustments are stored in a 
memory card. In other words, when the image file in the memory card is renewed in order to 
reflect the additional corrections which have been made, the image data prior to the correction 
is overwritten in order to reflect the additional corrections which have been made. 
Accordingly, at any given moment, the data unit comprises (1) the currently corrected image 
data and (2) the current adjustment data, the adjustments having been performed prior to 
saving the currently corrected image data. 

The present invention as described in the pending claims, on the other hand, describes 
an entirely different method than the methods discussed in the Sato reference. In the pending 
claims, the saved information relates to adjustments that have been made to the image or 
audio representation after the unmodified data was saved in the memory card. As a result, the 
original image is preserved while, at the same time, adjustment information is also saved for 
later use. This arrangement directly address the issues discussed, for example, at page 3, lines 
16-31 of the present application: 

An unwanted side effect of the editing processes is that the 
quality of the image may be reduced. For example, if an image 
is edited and stored successive times the quality of image may 
be reduced in each editing cycle comprising decompression 20 
compression and storing. This is caused by the possibility of 
loosing [sic] information during the image compression stages, 
especially if a lossy compression algorithm is used. 

Thus the visual quality of the image may be reduced every time 
the image is fetched from, decompressed, compressed and 
stored again in the image data file. Since the decompression- 
compression cycle typically happens every time the image data 
is processed, the visual quality of the image may get 
progressively worse each time an image is subjected to 
modifications. The image may start gradually look worse and/or 
it starts include artifacts. 
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The present invention addresses these issues by preserving adjustment information 
only after the original image or audio item has been saved. As a result, the original base 
image is always used as a starting point and the saved adjustment information is used to 
adjust the original base image when it is later accessed. This completely addresses the 
degradation issues discussed above. 

The Examiner has apparently taken the position that the corrections discussed in the 
Sato reference constitute adjustments that have been made after the originally adjusted image 
data has been stored in a memory card. However, this position ignores the fact that, in the 
Sato reference, when the image file in the memory card is renewed in order to reflect the 
additional corrections which have been made, the image data is also renewed in order to 
reflect the additional corrections which have been made. Accordingly, at any one time, the 
data imit only comprises the currently corrected image data and the current adjustment data, 
with the adjustments having been performed on the image prior to saving the currently 
corrected image data and current adjustment data in the memory card. In the Sato reference, 
the original image data is replaced with the data for the corrected image. As a result, the Sato 
reference completely fails to address the problems discussed above, as the image is repeatedly 
saved and resaved after editing, causing the gradual reduction in image quality that the 
present invention seeks to address. 

In contrast, the present invention as described in the pending claims maintains the 
original image (or audio item), preventing this gradual reduction in quahty fi-om occurring. 
As such, there is absolutely no disclosure or suggestion in the Sato reference of a data unit 
which comprises image data and information regarding adjustments that have been made after 
said image data was input in the data unit. 

Because the Sato reference fails to teach a sj^tem where information regarding 
adjustments that have been made to an image or audio representation is stored after the 
underlying image or audio data was input (i.e., stored). Appellant submits that the Examiner's 
rejection of claims 1-29 is wholly improper. Additionally, because the Steinberg also fails to 
disclose this feature (and the Examiner has failed to allege that the Steinberg reference 
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teaches this feature), Appellant submits that the Examiner's rejection of claim 30 based upon 
the Sato and Steinberg reference is also improper. 

In view of the foregoing, it is respectfully submitted that the application is in 
condition for allowance. 



Respectfully submitted, 



Date %.>oOf^ By %M9^/^ 

^QLEY & LARD] 




FQLEY & LARDNER LLP MarshalfJ. Brown 

Customer Number: 27433 Attorneys for Applicant 
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Facsimile: (312)832-4700 G. Peter Albert, Jr. 

Registration No. 37,268 
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